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IN  HIS  SPEECH  of  March  14,  1943,  that  received  so  much 
public  notice,  General  Giraud,  the  High  Commissioner 
of  North  Africa,  declared  the  abrogation  of  those  “Laws” 
issued  by  the  Government  of  Vichy  which  implied  racial 
discrimination.  He  announced  that  “for  the  same  purpose  of 
eliminating  all  racial  discrimination,  the  Cremieux  Decree, 
which  in  1870  had  established  a  difference  in  the  position  of 
the  Moslem  and  Jewish  natives,  has  been  abrogated.” 

Thus,  General  Giraud  confirmed  the  abrogation  of  that 
Decree  already  announced  by  the  Government  of  Vichy  (Decree 
of  October  7,  1940 — issued  under  the  authority  and  responsi¬ 
bility  of  Marcel  Peyrouton,  then  Minister  of  Interior  under 
Marshal  Petain — and  Decree  of  February  18,  1942). 

The  decision  of  General  Giraud  to  abolish  simultaneously 
both  the  racial  laws  and  the  Cremieux  Decree  has  created  a 
misunderstanding,  which  may  affect  very  seriously  not  only 
the  United  Nations’  policy  of  liberation,  but  also  the  very  future 
of  the  French  Empire. 

The  abrogation  of  the  Cremieux  Decree  is  actually,  as  we 
shall  show,  the  most  unjust  racial  discrimination  ever  inflicted 
upon  the  French  citizens  of  Jewish  faith  who  are  natives  of 
Algeria. 

No  greater  blow  to  the  principles  of  democracy  for  which 
the  Allies  are  fighting,  whose  essence  is  respect  for  the  rights 
of  humanity,  can  be  imagined. 


The  Origin  of  the  Cremieux  Decree 


When  the  French  armies  occupied  Algeria  in  1830  they  were  enthus¬ 
iastically  greeted  by  the  30,000  Jews  who  had  been  oppressed  under  the 
Ottoman  regime.  To  these  Jews  the  French  occupation  meant  freedom, 
and  they  proclaimed  the  day  of  the  occupation,  August  6th,  a  Jewish 
national  holiday. 

The  pacification  of  the  Arab  population,  on  the  contrary,  required 
some  fifteen  years.  It  was  only  in  1848  that  the  Republic  concluded  the 
assimilation  of  the  colony  by  establishing,  at  the  same  time  as  in  France, 
universal  suffrage.  Having  been  proclaimed  French  territory,  Algeria  was 
divided  into  three  departments.  But  the  three  new  departments  were 
placed  under  a  military  regime,  until  a  law  of  the  Government  of  National 
Defense,  passed  on  October  24,  1870 — at  the  same  time  as  the  Cremieux 
Decree — established  a  civil  regime,  thus  completing  the  work  of  the 
Revolution  of  1848. 

In  1841,  Baron  Daude,  Counselor  of  State  and  Commissioner  of  King 
Louis-Pliillipe  in  Africa,  said  of  the  native  Jews  of  Algeria:  “They  are 
attached  to  our  cause  and  are  chosen  by  destiny  to  serve  as  promoters  of 
our  commercial  and  political  influence.” 

At  the  time  when  the  French  entered  Algeria,  the  most  important 
Arab  customs  concerning  personal  status,  particularly  polygamy,  were 
paralleled  by  similar  Jewish  customs.  The  Jews  were  subject  to  the 
jurisdiction  of  their  rabbis  as  the  Moslems  of  their  cadis. 

In  1842  there  occurred  a  fundamental  change  in  the  life  of  the 
Algerian  Jews.  The  moral  and  peaceful  influence  of  France  had  the 
fortunate  effect  of  inducing  them  to  relinquish  their  personal  status, 
certain  features  of  which,  handed  down  by  generations,  were  incom¬ 
patible  with  the  customs  and  the  legislation  of  France. 

From  that  time  on,  the  French  Government  was  in  a  position  to 
consider  applying  an  old  tradition  of  its  colonial  policy  to  the  situation 
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of  the  Algerian  Jews.  This  policy  was  formulated  by  Colbert  in  the  17th 
century  in  the  instructions  he  sent  to  the  Governor  of  Canada  for  the 
full  assimilation  of  the  status  of  inhabitants  of  the  French  colonies  to 
that  of  the  citizens  of  the  Metropolitan  France. 

The  question  of  the  naturalization  of  the  inhabitants  of  Algeria 
arose  in  1858,  when  the  French  Government  created  the  Ministry  for 
Algeria  in  order  to  further  the  total  assimilation  of  the  three  departments. 

The  Jews  applied  at  once  for  their  collective  naturalization.  The 
Arabs,  by  no  means  opposed  to  the  naturalization  of  the  Jews,  considered 
their  own  naturalization  an  offense  to  their  religion. 

During  the  years  1865-1869  the  question  of  the  collective  natural¬ 
ization  of  the  Jews  were  often  placed  before  the  Algerian  General 
Councils  and  was  always  well  received.  It  met  no  opposition  on  the  part 
of  the  Moslems.  Finally,  the  authoritative  opinion  of  the  Court  of 
Appeals  of  Algiers,  which  declared  the  Jews  of  Algeria  fit  to  acquire 
French  citizenship,  induced  the  Emperor  Napoleon  III  to  refer  to  the 
Council  of  State  a  Decree  establishing  their  colllective  naturalization. 

The  Arabs  on  the  other  hand,  since  they  did  not  desire  collective 
naturalization,  had  the  benefit  as  before  of  a  Senatus-Consulte  of  1865, 
based  on  the  following  principle:  “The  native  Moslem  is  considered 
French;  but  he  will  continue  to  be  ruled  by  Moslem  Law.  Upon  his  own 
demand,  he  may  be  granted  the  rights  of  French  citizenship.  In  that  case 
he  becomes  subject  to  the  civil  and  political  laws  of  France.” 

The  devotion  to  France  manifested  by  the  Algerian  Jews  was  so 
evident,  that  the  voices  demanding  their  entire  assimilation  to  the  French 
status  grew  more  and  more  numerous. 

At  its  annual  session  of  1869  the  General  Council  of  the  Depart¬ 
ment  of  Algiers  adopted  the  following  resolution:  “Taking  into  considera¬ 
tion  the  numerous  proofs  of  patriotism  and  the  great  services  rendered  by 
the  native  Jews,  it  is  an  urgent  necessity  to  grant  them  French  citizen¬ 
ship  without  delay.” 

On  March  7,  1870,  Count  Le  Hon,  speaking  before  the  bar  of  the 
Imperial  Parliament,  demanded  the  application  of  French  common  law 
to  a  group  whose  services  were  universally  recognized.  After  the 
collapse  of  the  Empire,  Mr.  de  Fourtou,  reporting  before  the  National 
Assembly  on  the  questions  of  the  Jews  of  Algeria,  declared:  “These 
Algerian  Jews,  in  every  way  worthy  of  their  coreligionists  in  France, 
have  often  rendered  considerable  services  to  our  country  and  have 
acquired  among  our  co-citizens  in  Algeria  a  position  that  ought  to  be 
duly  recognized  and  honored.” 

Adolph  Cremieux,  a  brilliant  lawyer,  intimately  connected  with 
the  liberal  movements  of  the  19th  century,  had  the  reputation  of  a 
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specialist  in  the  question  of  Algeria.  After  the  abdication  of  Napoleon  III 
he  became  a  member  of  the  Government  of  National  Defense  and  was 
appointed,  together  with  Jules  Favre,  to  deal  with  the  administrative 
organization  of  North  Africa. 

At  this  time,  his  colleague  in  the  Government  of  National  Defense, 
Leon  Gambetta,  realized  the  urgency  of  carrying  out  the  measures  already 
planned  by  the  imperial  regime  and  granting  the  Jews  in  Algeria  French 
citizenship.  “The  reform  in  Algeria,”  he  wrote,  “was  carried  out  with 
the  purpose  of  maintaining  order  in  the  colony.  Owing  to  this  reform  we 
were  able  to  prevent  and  avoid  great  disorders.” 

The  Decree  of  October  24,  1870,  the  so-called  Cremieux  Decree,  was 
drawn  up  as  follows:  “The  native  Jews  of  the  Departments  of  Algeria 
are  declared  to  be  French  citizens.  Consequently,  their  real  and  personal 
status  will  be  ruled,  from  the  date  of  promulgation  of  the  present  Decree, 
by  French  Law,  without  prejudice  to  rights  acquired  heretofore.  All  con¬ 
trary  legislative  dispositions,  all  Senatus-Consultes,  Decrees,  Regulations 
or  Ordinances  shall  be  abolished.” 

French  prestige  in  North  Africa  was  seriously  affected  by  the  defeat 
of  1870.  Moreover  the  Arab  population  was  exasperated  by  the  stern  and 
overbearing  attitude  of  certain  Generals,  and  their  irritation  was  contin¬ 
uously  worked  upon  by  Committees  of  Defense,  which  were  engaged  in 
political  agitation.  Consequently,  it  was  of  great  importance  to  France  to 
count  on  38,000  new  French  citizens  won  over  to  the  French  cause.  This 
explains  why  the  Government  of  National  Defense  was  so  eager  to 
promulgate  the  Decree,  known  since  then  by  the  name  of  the  Cremieux 
Decree. 

When  some  time  later  the  Arab  riots  broke  out,  which  forced  General 
Esterhazy,  then  commander  in  Algiers,  to  resign,  their  effects  which  could 
easily  have  been  disastrous  for  France  largely  were  counterbalanced  and 
rendered  harmless  by  the  Cremieux  Decree.  Thus,  this  wise  measure 
contributed  to  preserve  Algeria  as  part  of  the  French  Republic. 

But  the  Generals  and  administrators — later  replaced  on  the  initiative 
of  Cremieux  by  a  civil  administration — who  were  responsible  for  the 
insurrection,  would  not  admit  this  and  attributed  the  outbreak  of  the 
riots  to  the  Cremieux  Decree. 

This  was  the  starting  point  of  a  certain  anti-Semitism  and  anti¬ 
republicanism  among  certain  groups  of  French  colonists  in  Algeria,  who 
are  using  Arab  elements  to  incite  them  against  native  Algerian  Jews. 

While  the  aim  of  the  Government  of  the  Republic  was  to  induce 
the  Arabs  to  apply  for  collective  or  individual  naturalization,  those  anti¬ 
republican  colonials  joined  forces  with  the  extreme  Arab  nationalists  and 
fought  against  the  imposition  of  French  citizenship  on  the  Arabs.  In  1871 
a  weak  attempt  at  the  abrogation  of  the  Cremieux  Decree  was  made  and 
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immediately  abandoned.  Until  1940,  when  the  Vichy  abrogation  occur¬ 
red,  the  revocation  of  the  Cremieux  Decree  was  never  considered,  either 
by  the  Parliament  or  by  the  French  Government.  As  a  matter  of  fact, 
the  moral  and  intellectual  incorporation  of  the  Algerian  Jews  into  the 
French  nation  has  been  accomplished  so  completely,  that  nobody  would 
have  dared  to  contest  their  civil  and  political  equality  with  other  citi¬ 
zens.  In  1870  a  body  of  Jewish  sharp-shooters  brilliantly  distinguished 
themselves;  in  1914  the  Jews  constituted  a  quarter  of  the  effective  forces 
of  the  Zouaves,  and  during  the  battle  of  the  Marne  they  participated  in 
the  heroic  fights  around  Meaux,  where  General  Gallieni  had  launched 
his  decisive  offensive. 

In  1939-1940  the  Algerian  Jews  contributed  a  large  contingent  to 
the  “French  corps”  which  became  famous  for  its  vanguard  fights. 

In  peace  time  they  played  a  most  important  role  as  the  bearers  of 
French  influence  in  Algeria  and  some  of  them,  like  the  noted  Professor 
Fernand  Vidal,  paid  by  their  contributions  to  science  and  art  the  debts 
of  their  ancestors  and  brothers  to  France. 

It  was  the  privilege  of  the  Government  of  Vichy  to  abrogate  on 
October  7,  1940,  the  Decree  of  the  Government  of  National  Defense  of 
October  24,  1870.  In  addition,  on  February  18,  1942,  they  deprived  the 
Jews  of  the  benefits  of  the  Law  of  February,  1919,  which,  by  conferring 
real  rights  in  this  respect,  facilitated  the  French  naturalization  of  the 
Arabs. 

In  this  way  the  descendants  of  30,000  Jews  of  Algeria  in  1870  who 
became  naturalized  Frenchmen  were  deprived  of  their  French  citizen¬ 
ship  as  a  reward  for  services  rendered  to  their  country  and  for  their 
unflinching  struggle  against  the  German  influence  before  the  war  and 
after  the  armistice. 

They  were  entitled  to  hope  that  after  the  arrival  of  American  troops 
in  Algeria,  which  was  so  ardently  desired,  enthusiastically  welcomed  and 
efficiently  aided  by  them  —  the  names  of  the  brothers  Aboulker  have 
already  become  symbolic  in  this  regard  —  they  would  see  themselves 
restored  to  their  incontestable  rights  as  French  citizens. 


The  Present  Situation  of  the  Algerian  Jews 

Let  us  now  examine  the  real  situation  of  French  Algerians  of  Jewish 
faith.  We  use  the  expression  of  “Jewish  Faith”  advisedly,  since  General 
Giraud  in  abrogating  the  Vichy  Laws  concerning  the  Jewish  race  has 
declared  that  the  difference  between  French  Jews  and  French  non- Jews 
is  not  a  difference  of  race  but  of  religion. 

We  will  consider  here,  of  course,  only  the  case  of  the  native  Jews 
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who  had  in  their  own  person  or  through  their  parents,  grandparents  or 
great-grandparents  benefited  by  the  collective  naturalization  granted  in 
1870  by  the  Cremieux  Decree. 

As  this  Decree  affected  only  the  status  of  those  who  were  already 
born  on  Algerian  territory  on  October  24,  1870,  and  made  no  provision 
as  to  the  status  of  those  who  would  be  born  or  come  to  the  country  later, 
its  revocation  seems  to  reduce  to  the  pre-1870  status  only  the  beneficiaries 
of  the  Cremieux  Decree  who  are  still  alive.  Actually  there  remain  no 
more  than  some  dozens  of  such  individuals  in  Algeria.  But  the  com¬ 
mentators  on  the  speech  of  General  Giraud  and  his  anonymous  private 
advisers  indicated  to  the  reporters  of  American  newspapers  that  the 
measure  affected  some  44,000  male  citizens.  We  are  obliged  to  draw 
the  conclusion  that  General  Giraud  intended  to  deprive  of  their  citizen¬ 
ship  all  Jews  who  were  beneficiaries  of  the  Cremieux  Decree  by  them¬ 
selves  or  through  one  of  their  ancestors. 

It  should  be  noted  that  for  all  Jews  who  did  not  by  themselves 
benefit  by  the  Cremieux  Decree — and  this  means  practically  all  the  Jews 
in  Algeria  except  the  few  old  ones  we  have  already  mentioned  —  the 
measure  taken  by  General  Giraud  means  not  denaturalization,  but  the 
withdrawal  of  citizenship  from  native  born  Frenchmen. 

The  loss  of  citizenship  is  the  gravest  measure  that  can  be  taken 
against  any  citizen,  even  a  criminal,  spy  or  traitor  to  his  country. 

We  must  stress  here  that  neither  General  Giraud  nor  any  of  his 
spokesmen  has  ever  expressed  the  slightest  criticism  of  the  attitude,  the 
conduct  in  time  of  war  and  peace,  or  the  pro-French  sentiments  of  the 
Jews  of  Algeria.  Now  these  innocent  people  have  been  dealt  the  worst 
of  blows:  the  loss  of  citizenship. 

What  will  be  their  status  after  the  abrogation  of  the  Cremieux 
Decree  by  General  Giraud? 

It  is  most  difficult  to  answer  this  question  right  now,  since  we  have 
as  yet  no  indication  as  to  how  General  Giraud  intends  to  proceed  with 
this  abrogation.  Will  he  be  guided  by  the  Vichy  Decree  of  February  18, 
1942,  that  subjects  the  Jews  of  Algeria  to  the  Senatus-Consulte  of  July 
14,  1865?  Or  will  he  refer  them  to  the  Law  of  February  4,  1919,  which 
not  only  facilitates  the  naturalization  of  native  Algerians  but  moreover 
confirms  their  right  to  obtain  this  naturalization  as  soon  as  they  renounce 
their  personal  status? 

But  even  if  the  Jews  of  Algeria  have  to  go  through  the  procedure 
of  naturalization,  their  situation  appears  to  have  tragically  deteriorated. 
It  will  be  particularly  bad  in  the  interval  prior  to  naturalization,  when 
their  status  will  be  vague  and  inferior  to  that  of  the  Moslems,  French 
subjects  who  have  not  asked  or  whose  ancestors  have  not  desired  French 
citizenship.  As  a  matter  of  fact,  the  French  Jews  of  Algeria  since  1870 
have  given  up  completely  their  own  original  real  and  personal  status 
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in  order  to  accept  all  the  rules  of  the  French  Law.  In  this  way  all  their 
cultural,  educational,  religious  and  other  organizations  have  disappeared 
or  were  deeply  modified,  paving  the  way  for  assimilation  to  the  French 
Fatherland.  Thus  these  French  citizens  are  becoming  subjects  without 
any  organized  status  and  find  themselves  in  a  worse  situation  than  the 
Arabs,  who  did  not  want  to  become  French  citizens.  We  may  add  to 
this  that  the  Jews  of  Algeria,  deprived  of  their  citizenship  and  forced 
now  to  apply  for  French  naturalization,  may  easily  become  the  victims 
of  arbitrary  decisions  by  the  administration,  which  may  go  so  far  as  to 
refuse  to  naturalize. 

Even  if  they  obtained  this  naturalization  they  would  be  subject  to 
the  restrictions  of  the  Law  of  August  10,  1927,  which  was  modified  by 
that  of  June  25,  1937,  and  the  Decree  of  November  12,  1938,  concern¬ 
ing  the  rights  of  new  naturalizations.  As  to  their  political  rights,  in 
most  cases  they  would  become  voters  only  after  the  expiration  of  a  five 
year  term,  dating  from  the  decree  of  naturalization.  Furthermore,  any 
electoral  offices  or  mandates  could  be  conferred  on  them  only  after  10 
years  had  elapsed  since  the  decree. 

If  General  Giraud  is  striving  to  avoid  the  difficulties  that  result 
from  all  these  various  laws  —  and  this  seems  to  be  his  intention  accord¬ 
ing  to  the  declarations  of  his  spokesmen  —  he  would  be  obliged  to  pro¬ 
ceed  with  the  abrogation,  the  transformation  and  the  modification  of  the 
whole  republican  legislation.  But  it  is  quite  inconceivable  in  what  way 
or  in  the  name  of  what  legal  authority  and  on  what  principle  he  could 
arrogate  to  himself  such  an  exceptional  privilege. 

In  order  to  make  clearer  the  injustice  of  the  measure  announced 
by  General  Giraud,  we  may  note  that  since  1870  several  hundreds  of 
thousands  of  Spaniards,  Italians,  Maltese  and  Syrians  of  Catholic, 
Protestant,  Moslem  and  Jewish  religion  have  arrived  and  established 
themselves  in  Algeria  and  have  applied  under  the  existing  laws,  speci¬ 
fically  Algerian  or  not,  for  their  naturalization.  These  newcomers  and 
their  descendants  constitute  at  least  half  the  population  of  the  three 
departments  of  Algeria. 

All  these  naturalized  persons  or  their  children,  citizens  of  very 
recent  date,  keep  their  citizenship,  while  the  French  descendants  of  the 
beneficiaries  of  the  Cremieux  Decree  lose  theirs.  It  suffices  to  point  out 
this  fatal  effect  of  the  abrogation  of  the  Cremieux  Decree  in  order  to 
make  evident  the  whole  injustice  and  absurdity  of  this  measure. 

The  Abrogation  of  the  Cremieux  Decree  Is  Prejudicial 
to  the  Legal  Principles  of  the  Republic 

Let  us  now  examine  the  abrogation  of  the  Cremieux  Decree  from 
the  point  of  view  of  French  Law.  We  may  stress  once  more  that  the 
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Decree  of  October  24,  1870,  i.e.,  the  Cremieux  Decree,  affects  only  the 
status  of  native  Jews  born  in  Algeria  before  the  24th  of  October  1870. 
In  addition,  a  decree  of  October  7,  1871,  required  all  Jewish  natives  who 
desired  to  be  on  the  electoral  register,  to  prove  their  native  origin  before 
a  Justice  of  Peace  within  20  days,  or  else  forfeit  their  citizenship.  Those 
who  did  not  go  through  this  formality  within  20  days  from  the  Decree 
of  October  7,  1871,  thereby  definitely  lost  the  rights  granted  to  them  by 
the  Cremieux  Decree  and  reverted  to  the  position  of  other  natives. 

Furthermore,  the  native  Jews  of  the  territory  of  M’Zab  that  was 
joined  to  French  Algeria  on  December  21,  1882,  did  not  benefit  by  the 
Cremieux  Decree,  since  they  had  not  at  the  date  of  October  24,  1870, 
the  status  of  Algerian  Jews,  M’Zab  not  being  then  a  part  of  the  Algerian 
territory. 

This  solution  adopted  by  the  French  administration  was  confirmed 
by  the  decisions  of  the  French  courts,  in  particular  that  of  the  Court  of 
Algiers  on  February  25,  1891  (A.R.  1891-2-220;  S.,  1891-1-201). 

The  commentators  draw  from  this  the  conclusion  that  “the  legal 
effects  of  the  Cremieux  Decree  apply  only  to  the  Algerian  Jews  who 
lived  at  the  time  of  its  promulgation  and  these  favorable  effects  were 
consummated  as  soon  as  the  Algerian  natives  of  that  epoch  became 
French  citizens.”  It  follows  from  this  with  absolute  certainty  that  under 
the  rule  of  French  law  no  authority,  no  matter  how  broad  its  legal 
powers,  has  the  right  to  abrogate  the  Cremieux  Decree.  Since  this  decree 
applies  only  to  a  category  of  legal  subjects  defined  by  the  moment  of 
its  promulgation,  any  legislative  decision  impeaching  it  must  be  of  retro¬ 
active  effect.  But  French  law,  since  the  introduction  of  the  Code  Civil 
by  Napoleon,  includes  an  organic  law  of  such  importance  that  it  has 
been  put  into  the  first  chapter,  art.  2,  of  this  code.  Art.  2  of  the 
code  is  constructed  as  follows:  “The  Law  disposes  only  with  regard  to 
the  future;  it  has  no  retroactive  effect.” 

This  is,  we  may  say,  the  corner-stone  of  the  French  law.  Its  origin 
is  an  idea  of  Roman  law,  more  than  2,000  years  old.  It  has  been  applied 
in  the  laws  of  all  the  civilized  nations  of  Europe  and  America.  Since 
1800  this  principle  has  been  recognized  in  France,  by  the  Kingdom,  the 
Empire  and  the  Republic. 

“The  reason  for  this  principle  is  simple:  it  is  a  necessary  safeguard 
of  personal  rights.  There  would  be  no  security  for  individuals  if  their 
rights,  property,  personal  status,  the  effects  of  their  acts  and  contracts, 
could  be  called  into  question,  modified,  abolished  at  any  time  by  a 
change  of  mind  on  the  part  of  the  legislator.  The  general  interest,  which 
is  no  more  than  the  resultant  of  individual  interests,  demands  that  what 
has  been  regularly  established  according  to  the  law  shall  be  considered 
valid  and  stable  even  after  a  change  in  the  legislation.”  In  such  terms 
the  great  French  jurist  Planiol  expresses  his  opinion  in  his  Elementary 
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Treatise  of  Civil  Law  (Edition  1940,  page  100,  Chapter  VII,  2-200). 

Planiol  says  further,  that  any  Law  modifying  acquired  rights  is 
retroactive.  Thus,  any  law  attacking  the  Cremieux  Decree  is  retro¬ 
active,  since  by  this  Decree  rights  were  granted  to  native  Algerians  once 
for  all  on  the  date  of  October  24,  1870.  Such  rights,  according  to  French 
law,  cannot  in  any  way  be  modified  by  the  effects  of  a  subsequent  law. 
This  holds  even  in  the  event  of  conquest,  so  far  as  the  conquered  territory 
would  be  affected  by  the  law  of  the  conquering  people. 

Under  French  law,  no  law  emanating  from  a  regular  legislative 
power  and  promulgated  by  a  recognized  executive  power — a  double 
qualification  that  General  Giraud  does  not  possess — could  modify  the 
rights  acquired  by  the  Algerian  native  Jews  through  the  Decree  of  Oc¬ 
tober  24,  1870. 

This  would  be  true,  even  if  the  beneficiaries  of  the  Cremieux  Decree 
were  still  alive.  But  the  Decree  is  now  72*4  years  old,  and  it  would  be 
no  exaggeration  to  conclude  from  statistical  evidence  that  19  out  of  20 
of  these  beneficiaries  are  already  dead. 

We  have  seen  that  the  purpose  of  General  Giraud’s  decision  is  to 
deprive  the  descendants  of  the  beneficiaries  of  the  Cremieux  Decree  of 
their  citizenship.  The  only  way  this  is  possible  is  by  withdrawing  retro¬ 
actively  the  naturalization  granted  once  and  for  all  to  the  native  Algerian 
Jews  who  lived  on  October  24,  1870,  or  died  since  then,  including  those 
who  died  for  France  during  the  war  in  1914-1918  and  the  previous  and 
subsequent  colonial  wars,  as  well  as  their  descendants  who  died  in  similar 
conditions. 

We  need  no  longer  stress  the  absurdity  and  illegality  of  this  measure. 

On  the  other  hand,  we  must  point  out  that  the  descendants  of  the 
beneficiaries  of  the  Cremieux  Decree  are  French  citizens  not  under  the 
authority  of  that  decree,  but  according  to  art.  8  and  following  (to  art.  21) 
of  the  Code  Civile,  or  since  abrogation  of  those  articles  by  the  law  of 
August  10,  1927  on  citizenship.  The  latter  law  states  in  its  first  article 
that  Frenchmen  are: 

1.  Any  legitimate  child  born  in  France  or  abroad  of  a  French¬ 
man, 

2.  Any  legitimate  child  born  in  France  of  a  father  who  himself 
was  born  in  France, 

3.  Any  legitimate  child  born  in  France  of  a  French  mother. 
And  in  article  15: 

“The  present  law  is  applicable  to  Algeria.  .  . 

Thus,  all  the  descendants  of  a  father  naturalized  by  the  Cremieux 
Decree,  whether  born  in  Algeria,  in  metropolitan  France  or  abroad,  are 
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Frenchmen,  by  the  effect  of  the  above-cited  articles  of  the  Code  Civile 
or  the  Law  of  August  10,  1927. 

Neither  the  articles  of  the  Code  Civile  nor  the  Law  of  August  10, 
1927,  distinguish  between  the  various  ways  in  which  the  parents  of 
French-born  individuals,  under  the  terms  of  the  above  laws,  are  them¬ 
selves  or  have  become  French  citizens.  C 

The  abrogation  of  the  Cremieux  Decree, — as  it  is  apparently  con¬ 
ceived  by  General  Giraud,  i.e.,  applying  it  not  only  to  the  rare  bene¬ 
ficiaries  of  the  Cremieux  Decree  still  alive,  but  also  to  all  the  descendants 
of  these  beneficiaries  of  the  year  1870 — runs  counter  not  only  to  the 
essential  principle  of  French  law,  set  forth  in  art.  2  of  the  Code  Civile, 
but  also  the  provisions  of  articles  9  to  21  of  the  same  Code,  and  to  the 
organic  Law  of  August  10,  1927  on  nationality  and  naturalization. 

r  . 

Moreover,  the  Law  of  August  10,  1927  considered  the  rights  of  the 
beneficiaries  of  the  Cremieux  Decree  so  secure  and  stable,  that  art.  15 
reads  as  follows:  “However,  in  regard  to  Algerian  natives  the  Senatus- 
Consulte  of  July  14,  1865  and  the  Law  of  February  4,  1919,  shall  be 
applicable  as  heretofore,  even  on  metropolitan  territory.”  The  Law 
does  not  mention  the  Cremieux  Decree,  because  its  effect  was  already 
consummated  at  the  date  of  its  promulgation,  more  than  56  years  earlier. 

One  of  the  most  disastrous  effects  of  the  abrogation  of  the  Cremieux 
Decree  is  the  restoration  to  French  Public  Law  of  the  discriminatory 
concepts  of  Jew  and  non- Jew. 

It  is  quite  incomprehensible  that  General  Giraud,  who  has  an¬ 
nounced  his  intention  to  abolish  all  Vichy  laws,  in  particular  those 
based  on  racial  or  religious  discrimination,  in  the  only  territory  where 
he  exercises  the  functions  of  a  de  facto  Government,  i.e.,  on  the  African 
territory  subject  to  his  authority,  should  at  the  same  time  reestablish 
them  there  partly,  by  a  decision  limited  only  to  Algerian  Jews. 

We  find  here  a  painful  contradiction  between  the  assurances  given 
in  resounding  speeches  and  the  facts.  We  do  not  mention  the  practical 
difficulties  of  administering  a  policy  of  religious  and  racial  discrimina¬ 
tion  while  at  the  same  time  proclaiming  the  suppression  of  those  evils. 
By  its  retroactive  action  against  acquired  rights,  the.  abrogation  of  the 
Cremieux  Decree  is  in  harmony  only  with  Hitler’s  laws,  as  they  are 
applied  in  Nazi-Germany,  and  in  the  occupied  countries  under  its 
authority  or  control.  This  is  so  literally  true  that  the  decision  of  General 
Giraud,  far  from  constituting  an  innovation  as  he  himself  by  his  speech 
would  seem  to  suggest,  strictly  corresponds,  as  we  have  already  men¬ 
tioned,  to  the  Vichy  Law  of  February  18,  1942,  whose  first  article  reads 
as  follows: 

“The  Decree  of  the  Government  of  National  Defense  declaring  the 
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native  Jews  of  the  Departments  of  Algeria  to  be  French  citizens,  is 
abrogated.” 

This  law  of  Marshal  Petain  in  turn  reproduces  literally  the  wording 
of  the  Law  of  October  7,  1940,  so  far  as  it  deals  with  the  abrogation  of 
the  Cremieux  Decree.  This  law  is  as  generally  called  the  Law  Peyrouton, 
as  the  Decree  of  October  24,  1870,  is  called  the  Cremieux  Decree. 

We  have  refrained  in  this  legal  study  from  discussing  whether 
General  Giraud  has  any  right  to  revive  the  Vichy  legislation  that  he 
himself  has  rightly  declared  null  and  void,  or  to  abrogate  republican 
laws,  substituting  his  person  for  the  nation,  which  alone  has  the  power 
to  modify  what  it  has  previously  decided. 

Such  a  discussion  would  be  very  difficult,  since  nobody  knows  who 
conferred  upon  him  the  authority  he  is  exercising  at  present.  It  would 
be,  moreover,  superfluous,  in  the  light  of  the  consideration  set  out  above. 


The  Problem  of  the  Acquisition  of  French  Citizenship  by  the 

Arabs  is  Independent  of  the  Problem  of  the  Citizenship 

of  the  Jews. 

The  chief  reason  given  by  General  Giraud  for  his  act  is  the  necessity 
of  eliminating  any  racial  discrimination  between  Jews  and  Arabs.  Such 
an  explanation  is  somewhat  surprising  since  the  acquisition  of  French 
citizenship  by  the  Arabs  is  absolutely  independent  of  the  acquisition 
of  citizenship  by  the  Jews.  The  problem  in  the  case  of  the  Arabs  has 
always  been  a  specific  one  and  arises  out  of  the  personal  status  of  the 
Arabs  in  Moslem  law,  a  status  to  which  they  are  attached,  since  it  is 
founded,  as  we  have  already  seen,  on  religious  principles.  Accordingly, 
the  difference  between  a  native  Jew  and  a  native  Arab  was  defined  in 
French  law  on  the  basis  of  religion  and  not  of  race. 

The  personal  status  of  the  Arabs  in  Algeria,  faithful  to  ancient 
customs,  was  respected  by  the  French,  who  pledged  themselves  to  this  at 
the  time  of  the  occupation  by  the  Capitulation  of  July  5,  1830.  Their 
status  includes  polygamy  and  the  right  of  Djebr  (the  right  of  matrimonial 
coercion  exercised  by  the  father),  inheritance  laws  favoring  the  male 
descendants,  and  unilateral  divorce  of  wives. 

The  incompatibility  of  these  customs  with  the  full  exercise  of  the 
rights  of  citizenship,  since  they  were  contrary  to  French  laws  and  cus¬ 
toms,  accounted  for  the  obligation  of  the  Arabs  to  renounce  their  per¬ 
sonal  status  in  order  to  be  admitted  to  French  citizenship.  Under  the 
terms  of  the  Law  of  February  4,  1919,  such  renunciation  is  the  only 
condition  required  of  the  Arabs  who  desire  to  obtain  the  French  citizen- 
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ship.  It  is  the  only  restriction  upon  their  rights  to  become  as  fully  and 
integrally  French  citizens  as  any  son  of  France. 

Although  a  liberal  legislation  already  guarantees  to  the  Moslem 
natives  of  Algeria  the  partial  exercise  of  some  political  rights — they 
elect  a  quarter  of  the  members  of  the  General  Councils  and  are  repre¬ 
sented  by  a  third  of  the  members  in  the  Financial  Delegations  that  vote 
the  budgets  of  the  three  departments — some  members  of  the  French 
Parliament,  particularly  those  belonging  to  the  Socialist  parties,  wishes 
the  Republic  to  be  still  more  generous.  They  proposed  that  the  Arabs 
be  permitted  the  full  exercise  of  all  political  rights,  either  in  special 
Councils  or  in  the  General  Councils  along  with  other  French  citizens, 
retaining  at  the  same  time  their  personal  status. 

These  politicians  have  pointed  out  that  both  in  Yugoslavia  and  in 
Bulgaria  the  Moslems  have  acquired  all  political  rights  while  retaining 
their  personal  status.  Even  in  the  French  Empire  the  Senegalese  of 
Goree,  Dakar,  Refisque  and  St.  Louis  have  retained  their  personal  status 
and  are  exercising  full  political  rights,  having  been  confirmed  as  citizens 
by  the  Law  of  September  29,  1916.  The  same  provisions  applied  also 
to  the  Indians  in  the  five  provinces  of  French  Indo-China. 

The  advocates  of  a  more  liberal  policy  also  cited  the  heroism  of 
the  Algerian  riflemen  in  1914,  invoking  France’s  debt  to  them  as  a  reason 
for  an  exception  to  the  rule  of  our  public  law  that  in  order  to  exercise 
the  rights  of  French  citizenships  one  has  to  accept  the  demands  and 
obligations  of  French  society. 

Thus,  on  December  30,  1936,  the  President  of  the  Council,  Leon 
Blum,  was  induced  to  present  in  the  name  of  the  Government,  together 
with  Maurice  Violette,  former  Governor  General  of  Algeria,  the  draft- 
Law — an  experiment  more  noteworthy  as  a  symbolic  act  than  because 
of  its  practical  results — raising  nearly  27,000  native  Moslems,  for  special 
civic  merits  which  France  had  recognized,  to  French  citizenship,  without 
forcing  them  to  resign  their  personal  status. 

The  policy  of  the  Government  of  Leon  Blum  would  undoubtedly 
have  been  to  enlarge  the  scope  of  this  law  and  extend  the  privileges  of 
French  citizenship  to  additional  categories  of  Arabs,  allowing  them  at 
the  same  time  to  retain  their  personal  status.  But  the  bill  was  rejected 
by  Parliament,  acting  under  the  strong  pressure  of  the  “Federation  of 
Mayors  and  Acting  Mayors  of  Algeria,”  which  on  February  8,  1938  had 
sent  a  unanimous  protest  against  such  a  law.  They  considered  it  “pre¬ 
judicial  to  the  future  of  France,”  and  declared  that  in  the  event  of  its 
adoption  they  would  all  “be  obliged  to  resign  their  mandates.” 

“The  evolution  of  the  native  population,”  stated  this  solemn  protest 
of  the  Federation  of  Mayors  and  Acting  Mayors  of  Algeria,  “should  be 
directed  towards  their  progressive  integration  into  the  French  com- 
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munity.  Under  the  Law  of  1919,  the  admission  of  native  Moslems  to 
full  citizenship  depends  only  on  their  own  will.  France  has  thus  made 
all  possible  concessions  and  favored  them  already  more  than  the  Jewish 
natives  of  Algeria.  The  latter,  according  to  the  terms  of  the  Decree 
of  1871  had  to  prove  their  native  origin  within  twenty  days  or  be  in¬ 
eligible  to  become  French  citizens,  while  the  Moslems  can  come  before 
a  Justice  of  Peace  at  any  time  and  make  a  declaration  of  their  intention 
to  become  Frenchmen  pleno  jure.” 

The  fact  that  between  1865  and  1937  there  were  only  2,488  ad¬ 
missions  of  Arabs  to  French  citizenship  in  all  Algeria — an  average  of 
40  a  year — of  which  1,793  took  place  between  1919  and  1937,  proves 
that  the  Arabs,  still  ruled  by  traditional  objections  are  unwilling  to 
abandon  their  personal  status. 

The  Jews,  however,  abandoned  their  personal  status  once  and  for 
all  in  1870,  even  though  in  their  case,  too,  it  had  a  religious  basis.  It  is 
true  that  Parliament  rejected  a  bill  which  would  have  granted  the  Arabs 
French  citizenship  without  requiring  the  abandonment  of  their  per¬ 
sonal  status,  but  it  did  so  in  the  exercise  of  its  national  sovereignty. 
Neither  Jewish  public  opinion  nor  the  Jewish  communities  had  any 
share  in  the  rejection  of  this  bill,  which  was  submitted  by  Leon  Blum 
no  less  than  by  Maurice  Violette. 

It  will  be  the  task  of  the  French  Constitutional  Assembly  after 
Victory  to  reconsider  the  question  of  the  admission  of  Arabs  to  French 
citizenship.  In  depriving  the  Jews  of  a  citizenship  that  they  obtained 
two  or  three  generations  earlier,  a  precedent  has  been  established  which 
will  be  an  obstacle  to  the  just  and  entire  emancipation  even  of  the  Arabs. 

The  most  intractable  and  intransigeant  native  nationalists  in  Algeria 
have  never  demanded  that  the  Jews  be  deprived  of  the  rights  they  have 
exercised  since  1870,  but  they  claimed  for  themselves  the  benefit  of 
the  same  rights  without  prejudice  to  their  personal  status.  One  may 
therefore  assert  that  even  the  virulent  demagogy  of  certain  extremist 
native  groups  would  hardly  be  satisfied  with  the  abrogation  of  the 
Cremieux  Decree.  It  is  not  by  being  unjust  to  one  category  of  the  popu¬ 
lation  that  justice  can  be  done  to  another.  An  equitable  policy  cannot 
be  founded  on  ingratitude.  A  downward  levelling  is  not  a  reform  but 
a  regression. 

The  Arab  agitators,  who  deserve  no  more  confidence  than  their 
fellow-Arabs  place  in  them,  will  be  highly  encouraged  by  the  attitude 
of  the  General  High  Commission  of  North  Africa  in  their  policy  of 
anti-semitism,  of  which  German  propaganda  is  the  only  beneficiary. 

It  is  baseless  and  absurd  to  consider  anti-Semitism  in  North  Africa 
a  spontaneous  product  of  the  natives.  Anti-Semitism  was  imported  and 
maintained  by  certain  colonists  who  in  many  cases  were  only  recently 
naturalized.  This  is  attested  by  the  history  of  the  agitations  on  the 
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Algerian  scene  at  the  time  of  the  Dreyfus  case,  particularly  in  1898, 
when  Edouard  Drumont,  the  tribune  and  pamphleteer  of  Jew-hatred 
came  to  the  country  with  considerable  financial  means  to  organize  a 
large-scale  campaign  which  only  ended  with  his  return  to  metropolitan 
France.  In  1935  and  the  following  years,  Jacques  Doriot  succeeded  him 
in  the  task  of  stirring  up  native  passions.  In  1935  tjiis  Doriot  has  sup¬ 
ported  the  insurrection  of  the  Riffs  against  his  own  country.  Now  he 
went  to  Algeria  to  provoke  anti-semitic  riots,  making  use  of  the  poisonous 
propaganda  of  his  “Parti  Populaire  Francais,”  whose  close  connections 
with  the  Nazis  can  no  longer  be  denied. 

History  proves  that  what  was  needed  in  order  to  suppress  the  anti- 
Jewish  agitation  in  Algeria,  behind  which  always  stood  concealed  and 
camouflaged  French  agitators,  were  experienced  administrators  with  a 
high  conception  of  their  duty  and  responsibility  towards  the  Republic, 
which  would  not  allow  them  to  make  concessions  or  negotiate  with  the 
insurrectionists.  The  example  of  Governor  General  Lepine  remains  fa¬ 
mous  in  the  annals  of  Algerian  history.  He  easily  managed  to  restore  order 
in  the  three  Departments  of  Algeria  at  a  time  when  the  agitation  about  the 
Dreyfus  case  was  at  its  peak.  In  the  words  of  Marshal  Lyautey,  he  only 
needed  to  show  force  in  order  not  have  to  make  use  of  it.  He  could 
only  wish  that  his  example  would  inspire  the  present  Government  of 
North  Africa  with  the  resolution  not  to  make  any  concessions  to  a  black¬ 
mail  scheme  that  may  easily  turn  out  to  be  dangerous  for  the  security 
of  the  Allies  as  well  as  the  integrity  of  the  French  Empire. 


Conclusion 

In  conclusion,  the  abrogation  of  the  Cremieux  Decree,  as  we  have 
demonstrated,  is  a  violation  of  the  sacred  rights  of  the  human  person¬ 
ality,  and  the  legal  principles  respected  by  all  civilized  nations,  as  well 
as  the  organic  Laws  of  the  French  Republic. 

It  is  a  formal  contradiction  of  all  the  declarations  made  by  the 
distinguished  leaders  of  the  United  Nations,  and  particularly  of  the 
Atlantic  Charter.  From  a  purely  national  point  of  view  the  precedent 
created  by  it,  contrary  to  the  liberating  mission  of  France,  is  likely  to 
have  disastrous  effects  on  the  unity  of  overseas  French  territories  after 
the  Victory. 

The  abrogation  of  the  Cremieux  Decree  is  an  affront  both  to  history 
and  law  and  constitutes  purely  and  simply  an  anti-Semitic  measure, 
despite  the  strongly  worded  assurances  by  General  Giraud  in  his  speech 
of  March  14.  Only  by  outrageous  sophistry  is  it  possible  to  proclaim  the 
intention  of  eliminating  all  racial  discrimination  between  Jews  and  Arabs 
by  depriving  the  former  of  their  French  citizenship,  thus  setting  up  a 
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pretense  of  equality  between  Jews  and  the  Arabs,  who  never  wished 
to  avail  themselves  of  the  facilities  for  becoming  French  citizens,  which 
became  a  real  right  under  the  1919  law. 

On  the  other  hand  the  Frenchmen  who  are  now  being  deprived  of 
their  citizenship  by  the  repeal  of  a  Law  of  the  Republic,  have  never 
ceased  honorably  to  perform  their  tasks  and  obligations  as  citizens  in 
all  walks  of  life  and  on  the  battlefields.  During  the  landing  of  American 
troops  in  North  Africa,  the  Allied  military  chiefs  could  easily  observe 
which  part  of  the  population  offered  them  their  whole-hearted  and 
unlimited  collaboration. 

The  Jews  of  Algeria,  as  Frenchmen  and  Jews  equally  hostile  to  all 
racial  prejudice,  never  raised  their  voice  against  the  admission  of  the 
Arabs  to  French  citizenship.  It  was  not  upon  them  that  the  obligation 
rested  to  find  a  solution  for  this  national  problem.  This  is  rather  the 
task  of  the  legislators  elected  by  the  nation  as  well  as  of  the  Arabs 
themselves. 

French  traditions  and  Republican  law  forbid  the  withdrawal  of 
French  citizenship  from  French  citizens  whose  only  fault  is  their  loyalty 
to  the  republican  and  democratic  spirit  of  their  country.  Only  the  con¬ 
tagious  effects  of  Fascist  and  Nazi  propaganda — the  weapons  of  the  Axis, 
which  it  is  the  duty  of  all  the  democrats  in  all  democracies  to  combat 
and  destroy — can  account  for  a  procedure  so  unjust,  so  grievous,  and 
so  unworthy. 

*  *  * 

For  the  French  Jewish  Representative  Committee 

Henry  Torres,  Chairman 
Paul  Jacob,  Secretary 
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